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Date: 6th December 2019 
 
 
Dear Ms Atkinson and Mr Sheridan, 
 
Complaint from Trust Oldham. 
 
I hope that you are both well. 
 
Purpose of this Letter 
 
I write as Chair of Trust Oldham with the intention of improving the operation of the relationship between the Club and 
the Trust. Our complaint that restrictions placed by the Club over much of the important information provided to the 
Trust prevent the Trust from fulfilling its core purpose of reporting back to its membership and the wider fan base in a 
meaningful way.The Trust also wishes to express dismay at the Club’s failure to respect the Trust’s position as a 
Shareholder of the Club.  
 
As a result of the lack of credible information and hard facts, the vacuum is being filled by innuendo, opinion and 
rumour, much of it damaging to the Club and to the prospects for the successful future that we all desire. 
 
We are aware of the Club’s Customer Service Charter 2019/20 and the Trust expects an informed response from the 
Club to our concerns within the timescales specified in the Charter. 
 
Non-Disclosure Agreements 
 
Apart from the Trust’s nominated Director on the Club Board, Darren Ratcliffe, all other Trust Directors have been made 
to sign Non-Disclosure Agreements at the start of certain substantive meetings with the Club’s Board members and 
officials.  The effect of this has been to prevent the Trust from feeding back to its membership and the wider fan base 
the relevant information gained, whether favourable or not to the Club.  Consequently, the Trust cannot give good news 
which would have allayed fans’ fears or express concerns about issues at the Club.   
 
It is important that the Trust keeps clear blue water between itself and the Club: whilst it is our mission to support the 
Club and build the fan base, it is also to monitor the corporate governance of the Club on behalf of fans and to report 
back to fans regularly.  Our inability to do this often means the Trust’s communications have been anodyne and the 
Trust has lost credibility because we have been unable to report to fans much of the most important information that 
we have from the Club.  Into the vacuum have stepped other groups with a less supportive agenda than the Trust.  The 
Trust must be a reliable and trusted source of information, and is neither a propaganda mouthpiece for the Club nor a 
source that issues bland and relatively insubstantial statements that fail to meet the legitimate expectations of fans. 
 
As a result, the Trust wishes to notify the Club that, as a matter of Trust policy, in future Trust representatives will refuse 
to sign Non-Disclosure Agreements sprung on the Trust representatives at the start of meetings.  Non-Disclosure 
Agreements are appropriate only in exceptional circumstances. If they are to be requested, they should be notified to 
the Trust in advance of the meeting,so the Trust can determine whether it is worth attending a meeting with such 
restrictions in place, leaving little scope to report back information gained to fans. 
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Information from the Trust’s Nominated Club Director 
 
The Trust has sought guidance from the EFL on the status of the Trust’s nominated Club Director.  The EFL confirm that 
where Supporters’ Trusts have the right to nominate a Club Director, the post intrinsically is conflicted as the Nominated 
Director has a fiduciary duty to the Trust and also a separate fiduciary duty to the Club.  Our Director is put in the 
difficult position of having to decide what he knows due to his position as a Club Director he can and cannot report to 
the Trust.  The Trust also feels inhibited from sharing such information as he can provide as we do not wish him to be 
deemed to be in breach of his fiduciary duty to the Club.  We would like the Club to define the categories of information 
that the Nominated Director can share with the Trust and that can then be reported, and also those categories of 
information that cannot be reported to the Trust Board.  This is as recommended by the FSA (Football Supporters’ 
Association) of which the Trust is a member. 
 
We would hope that the Club respects the Trust’s record of responsible reporting of Club affairs based on verified 
information, not rumour and gossip, when determining what categories of information can be shared with the Trust – as 
well as respecting the commitment to openness and transparency by the Chairman when he assumed control of the 
Club. 
 
Club Accounts for 2017/18 
 
The Trust’s rights as a Shareholder have been utterly ignored by the Club in respect of the 2017/18 Accounts.  On Page 4 
of the Accounts there are two statements, both of which are demonstrably wrong. 
 
On Page 4 there is a statement that all members have agreed to the preparation of abridged accounts.  This is simply 
untrue.  On May 3rd, the Trust Board notified the Club that it wished to exercise its right as a Shareholder to receive full 
accounts.  Additionally, a Cash Flow Statement was requested.  In any event, as the attached ICAEW Technical Release 
makes clear, FRS (Financial Reporting Standard) 102 Schedule 1A (Small Company Accounts) requires the Club to request 
and receive positive written assent from EVERY member EVERY year to the production of abridged accounts instead of 
full accounts.  This assent was not sought from, or given by, the Trust and the Trust demands that the Club produce full 
accounts forthwith. 
 
“To prepare abridged accounts the company must actively seek the consent of its members and have evidence of their 
agreement. The consent can be sought only after the year end and before the accounts have been approved and must 
be obtained for each and every year the company wishes to prepare an abridged balance sheet and/or profit and loss 
account.” 
Source:  ICAEW Financial Reporting Faculty Guide FAQ’s “Filing Options for Small Companies” 
 

 
 
Page 4 of the 2017/18 Abridged Accounts also states that the Accounts comply with FRS 102 Schedule 1A.  The Accounts 
as filed do not comply because they are not full accounts as required due to the Trust having, as a member, requested 
them.  Even as Abridged Accounts, the 2017/18 Accounts as filed provides little of the information required in the Notes 
to the Accounts – and manage the feat of being even less informative than the Abridged 2016/17 Accounts.  Where is 
the commitment to openness and transparency here? 
 
Attached is a copy of the ICAEW FRS102 Schedule 1A Guidance sheet showing those requirements that have not been 

met by the Club’s 2017/18 Accounts as issued.  The requirements that we consider are not met or for which there is only 

a token provision in the 2017/18 Accounts are highlighted in red, and those only partially met are highlighted in yellow. 

Particular concerns are: 

• No Income Statement; 



• No Directors’ Report, and hence no statement of strategy, no analysis of Directors’ share transactions and no 

statement of contingent liabilities; 

• No disclosure of related party transactions; 

• For a company which appears insolvent as it has large negative Net Current Assets, no explanation of why the 

company is a Going Concern and no identification of a Guarantor willing and able to provide financial support 

required to pay debts as they fall due; 

• No clarity of what the fixed assets are and the basis of their valuation and impairment; 

• No identification of loans from Directors’ loans and terms of repayment – a particular concern as the previous 

incarnation of Oldham Athletic went into administration as it was funded by loans from a Shadow Director 

that were repayable on demand and the large loan could not be repaid when the lender ran into personal 

financial distress and immediate repayment of the loan was demanded. 

It is normal professional practice to complete a Companies Act Compliance Checklist to confirm compliance with The 

Companies Acts (which is interpreted to include compliance with FRS102)and to show all required disclosures have been 

made.  It seems that such a checklist has not been completed. 

 
Other Trust Shareholder Rights under the Companies Act 2006: 
 
We request the following confirmation and information: 

• Confirmation that the Trust has been entered in the company’s Register of Members (section 113); 

• We request to inspect the Register of Members (shareholders) for free (section 116); 

• The Trust gives notice that it exercises its entitlement as a member to receive Full Accounts for 2018/19. 
 

This letter has been emailed to you both on Friday 31st Decemberand will be hand delivered to the Club on Saturday 7th  

December 2019. A copy of this letter has been emailed to the Football Supporter’s Association. 

 

Yours sincerely, 

 

 

Elaine Ganderton 

Trust OldhamChair 

Attachments: 

ICAEW Small Company Filing Options FAQ 

OAFC Compliance with ICAEW FRS 102 Small Companies Regime Section 1A 

 


